532	THE LAW OF MOVABLES
depends (in the absence of any contract) on the domicil of the husband
in the English sense.'1
This statement, clear though it appears on the surface, raises
two problems that, owing to the scarcity of authority, are by
no means easy to solve.
First, what is meant by 'the law of the husband's domiciP?
Secondly, what is the effect if the law of the husband's domicil
is subsequently changed?
what is the     The prevalent view for many years was that the determining
<1iU8b?n.Ji! domicil is that which the husband possesses at the time of the
domicil r	,...	•*•...         . ,         .	-r
marriage? On the whole it is an unobjectionable view, for in
the vast majority of cases the parties retain the husband's
domicil immediately after the marriage. Nevertheless, a rule
better calculated to function more justly and more conveni-
ently in every case is one which selects the country of the
intended matrimonial home. This is equivalent in the normal
case to the domicil at the time of marriage, but its merit is
that it meets the not unusual case where the parties intend to
settle immediately after marriage in another country and in fact
do so. The significant difference between these two views can-
not be better illustrated than by the facts of the South African
case, Frankelv. Commissioners of Inland Revenue *
If, whose domicil of origin was German, and W^ domiciled in
Czechoslovakia, were married in Czechoslovakia in 1933. At the time
of the marriage the parties had definitely agreed that they would leave
Europe for good and settle permanently in the Transvaal at Johannes-
burg. They established their home in that city four months after the
marriage. After working there for four years, H was appointed by his
firm director of their branch in Natal, whereupon he and /^established
their home in Durban with the intention of remaining there perman-
ently. Eleven years later, H died. According to the law of South Africa,
the parties had married in community of property, but according to
German law the doctrine of community was inapplicable. If South
African law applied, as /F claimed, death duties were not payable. The
Appellate Division of the Supreme Court of South Africa held unani-
mously that German law applied.
Domicil     It is questionable whether this decision is compatible with
intended
* * re Martin, Loustalan v. Loustalan, [1900] P. 21 r, 233. For an example
prevails of the application of this rule see In re Bettinsoiis Question, [1956] Ch. 67.
2	Dicey, p. 79$, Rule 171; Westlake, s. 36; Foote, p. 348; Beale, p. 1013;
Welch v. Tennent, [1891] A.C. 639, at p. 644,^ Lord Herschell.
3	[1950] i S.A.L.R. 220. For a full statement and discussion of the case see
3 /.L.Q. 439-42 (Ellison Kahn).

